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Dear General Counsel:

The campaign committee for Joe Miller, the Republican nominee for Alaska’s US Senate seat
in the 2010 generat election, has filed Advisory Opinion Request 2013-11.! AOR 2013-11 presents
the question whether Mr. Miller can legally use campaign funds to secure a debt he owes Alaska
Dispatch, LLC,? as result of a court judgment entered ngainst him,? and/or tn pay this Judgment

! Requestor Citfzens for Joe Miller (“Miller Committee”) is an FEC-registered campaign
committee utilized by Miller, and the successor to his 2010 US Senate campaign committee, Joe
Miller for US Senate.

2 Alaska Dispatch is a rews organization, employing over a duzen reporters and edilors, that
pruvides statuwide coverage af Alaska news, features, ourmnentary and related plotojonrnalizm
through its an-line puhlioation AlaskaDispatch.com.

3 A copy of this judgment (“Judgment”) entered in Alaska Dispatch, LL.C v. Fairbanks North
Star Borough, Alaska Superior Court Case No. 4FA-10-02886CI (the “Litigation™) on June 13, 2013,
was filed with the FEC as part of Miller’s AOR. The Judgment formalizes an award of attorney fees
and costs to Alaska Dispatch arising from its successful suit for public access to documents
concerning Miller. The court made an enhanced fee award against Miller, noting in its opinion, inter
alia, that Miller engaged in unreasonable and inconsistent behavior throughout the litigation, made
false represeritations, was guilty of vexatious or bad faith conduct, and had caused unnecessary delay
and oosts for Alaska Dispatch and for the Fairbanks North Star Bordugh (“Boromigit,” or “FNSB”),
the originel defendant and athar main party in the Litigation. A significant portino of the Indgment is
attcibutable to Milfer’s unreasonable conduct of the Litigation below, characterized inter alia by
unnecessary and wasteful litigation tactics. That conduct inchided such things as Miller’s argument
with the Borough about whether he could avoid providing an IRS Form W-9 in order to receive
$5,000 the Barough had agreed to pay him as a nuisance settlement—an argument that stretched over
nearly four months and involved 111 pages of pleadings filed by Miller and the Borough, and court
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should his appeal be unsuccessful, or whether this constltutes an impermissible personal use under 2
USC 439a and 11 CFR 113.2.

Alaska Dispatch, as the judgment creditor referred to in Miller’s AOR, is the other party most
directly affected by the FEC’s ruling sought in this metter. Rather than pay the Judgment
immediately, Mlller deposited with the clerk of court $94,083 of campaign funds belonging to the
Miller Committee.* He said it could be used to pay the Judgment, and that he was using it in lieu of
posting bonds in connection with his anticipated appeal of the Judgment. Though Miller had known
of this issue for a year or two before he used the campaign tunds for these purposes, he did not seek
an advisory opinion from the FEC on the legality of deing so in advance. This use of campaign furds
raised a red flag, since there wcre obrious questions about its legality.

Alaskn Dispatch does not object to being paid what it is due from Miller campaign funds, if
and to the extent that this-would be'legal. ‘The circumstances of the state court proceedings, however,
demonstrate substantial questions about whether mast of the Judgment can legally be paid for with
campaign funds. These circumstances are noted in more detail below. Neither Miller nor the other
parties to the Litigation believed during the Litigation that campaign funds could be used for the
largest portion of the case, which occurred after the mltlal portion of the case concerning media
access to public records about candidate Miller was over.® This iatter phase of the Litigation (which
accounts for 65% of the Sudgment at issue) involved only Miller’s personal claims for money
damages. It was pursued entirely after his electlon campaign had ended, whien the media’s clalms for
disclosare of public racards had been resalved. ¢

orders—as well as a vanety of more serious issues also not relating directly or even indirectly to his
Senate campaign.

4 This $94,083 was transferred from the Miller Committee’s account to an Alaska state court
to cover the Judgment amd rclated, antioipaied interest and nourt cnets. The Millen Commiitiee’s chork
for this sum referred to in the June 27 Notice of Cash Deposit Miller filed with his AOR was
dishonored by his bank, apparently through no fault of Miller or his campaign, and was replaced with
a cashier’s check for the same amenat, psid for with finds fram the same acconnt.

5 During the Litigation, Miller represented thraugh counsel that the $176,000, more or less,
that he spent on the second, post-campaign phase of the Litigation, was not paid for with campaign
funds (even though he had several hundred thousand dollars in campaign funds on hand after the
election was over). He also made a point of this on his blog when he settled with the Borough and
former mayor. See, e.g., http://joemiller.us/2012/06/borough-ex-mayor-admit-to-judgment-in-miller-
vs-fnsb/ (“No senate campaign funds wete used for fegal fees or costs in this case after the post
election litigation concdhuded in January 2011.”) Opposing counsel had comnmunicated about this
understanding early on, duriny; discussions about whethar Millar might pay prevailing party attoraey
fees owar to the mectia then, without making them continue a6 parties thrangh the entire second
phase which all knew did not involve them.

¢ Far convenience and clarity, Alaska Dispatch refers at times herein to “Phase 1” and
“Phase 2” of the Litigation, to distinguish between the distinct pre- and post-campaign portions of the
court case—the former involving and completely disposing of media claims for access to public
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Alaska Dispatch’s principal interest here lies in ensuring that the Advisory Opinion to be
issued by the FEC can be relied upon, which in taen depends an tir: axtent to which it is based on an
accurate disclosure of the underlying faats. Alaskn Dispmtch agrmed in June that iv waa willing fo
forego execution ou its Judgment while Miller sought an FEC Advisory Opinion on the legality of
his use of campaign funds in this case, subject to minimal conditions. For this reason undersigned
counsel for Alaska Dispatch wrote-Miller’s counsel at the outset, after Miller has used the campaign
funds in question but before he sought this AOR, stating that-Alaska Dispatch “needs assurance that
the campaign funds used as security are unquestionably available for that purpose.”

As you know, an advisory cpiaion is based om specifics set forth in the roquest for it, and
limited to the facts or assumptions presented to the commission. Therefore it is imperative
that tiie request fully and camiidly disxdose to the Commissiem all ralevant facts, garticularly
those with raspect to tho differant claims being pursurd in 4FA-10-2886 CI beforr: the and of
the 2010 Senate campaign, ant after 2010.””

records about Miller, and the latter involving only Miller’s pursuit of his own tort and employment
law-related claims. These terms were not used in the state court proceedings.

7 This request in July 2, 2013, comespondence was made in the following context:

... Ordinarily, as I understand it, the Commission meets less often in the
summer than usual. Its calendar, available on the FEC website, shows they are only
meeting on the Thursdays, July 11, July 25, and August 22 this summer. We are not
interested in waiting months to get this resalved. However, we tecognize that even if
Mr, Miller immediately requests an advisory opinion, he has little control over when

~ he will receive a response, and we are willing to accommodate your client if he
chooses to go this route. Specifically, the Dispatch will take no steps to execute on
its judgment, notwithstanding the dbsence of a court order approving a supersedeas
bond, if you send me a copy of documents complying with FEC procedurcs and
requirements 1) sent to the FEC vn or before July 9, 2013, 2) by expedited delivery,
3) n:quusténg un adviaory apinion on whetlior Miiler’s senate cinmpaign finds eam he
used to pay, or seanse payment, of tha entirety of the judement in our cnse, and 4)
requosting an expedited ruliug on the request for advisory: apiniom. Mr. Miller’s
request for advisory oapiniom should clearly explain to the Cammission the
distinction between the claims addressed in the litigation before the election and
after 2010, should provide the Commission with the name and contact information
for counsel still representing parties in our case, and provide the Commission with
copies of the court’s May 16, 2013, decision and June 2013 judgment, and Miller’s
June 27 Notice of Cash Deposit. A copy of your filings dernonstrating compliance
with the foregoing shuuld be served on counsel still zepreseuting parties in our tase.

Miller largaly failed to caomply with these tenns in filieg his AOR. He did make a cmsory,
pro forma request for expedited consideration. However, he did not clearly explain in his AOR the
distinction between the claims addressed in the Litigation hefore and after the 2010 election
campaign was over, and he did not provide the Commission in his AOR with the court’s May 16,
2013, decision. Nor did he provide the Commission with the name and contact information of other
counsel in the case, or provide other counsel with a copy of what he filed with the FEC as an AOR.
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Alaska Dispatch is also interested in two other matters raised by Miller’s AOR 2013-11:

* One is the policy implication of an FEC ruling granting Miller’s request that all legal fees
and costs associated with the Litigation, including those attributable to Phase 2, can be paid for with
campaign funds. Should federal campaign funds be avnilahle as a ready and limitless source of
money for launching tort suits against those who criticize or investigate a candidate, to punish them
or discourage them from speaking out? Or, should candidates use their own funds, or funds from
sources other than campaign donations, if they wish tobring suits for money damages against
perceived political opponents or others who challenge or inconvenience them? Miller’s AOR urges
the FEC to adupt tlre first of these options—a problematic propositian.

 The other wtter of inturest here is why or how somisaue subject to FEC reporting
requirements can receive and/or spend sums apparently totaling between $150,000 - $200,000 for
campaign-related aefivities withaut the source of these funds, cr any details of their cxpenditure,
appearing in FEC filings ar other public recards.® Since Miller now claims, contrary to the positians
previously asserted in court filings ard on his website, that these expenditures were for campaign-
related matters, Alaska Dispatch encourages the Commission in its AO to help the public understand
why such allegedly campaign-related income and expenses need not be refiected in public filings.’

Nonetheless, Alaska Dispatch continued to cooperate with him by voluntarily foregoing execution on
the Judgment pending a ruling by the Commission.

8 Miller said he spent $10,000 each manth to pursuve his tart and amployment law claims in

the post-campaign portion of the Litigation, from the time his 2010 campaign ended through 2012,
the year he settled his personal claims against his former employer for $5,000. (Literally, the last
time he disclosed information about fees was in March 2012 discovery responses, when he said he
was spending at this rate. There is no reason to believe that abated in the remaining three months
before he settled, and he has continued to incur fees since, but the March 2012 disclosure in the
context of the Litigation is the last time he clearly addressed the matter.) The source of these funds is

. not known because Miller failed to comply with discovery requests conceriing them, und by settling
he avoided tha court brder entered daya before requirig disclosure abant uis legal faes and how aad
by whom they wen: paid. There does =0t anpeer to be any public record of where Miller got the
$150,000 - $200,006 for whetever the actual sum was) ihat he spent porsuing these personal claims,
nor any public record of haw, why or to whom he paid out these sums. Whether or not this is
otherwise a prohlem in terms of public disclosure requirements, the fact that Miller did not include
any of these payments on his campaign finance disclosure statements would seem more consistent
with his former position that Phase 2 of the Litigation did not relate to his campaign than with his
present position that it did and can all be paid for with campaign funds. '

% It is possible, of course, that Alaska Dispatch and other nsws media covering Mr. Milter’s
political artivities have simply nat iooked hu the right plece. Howeyer, their failure to furd this
informattan, despite diligant efforts—coupled wish the fact that Mitler’s sefilement of hia tort claims
enabled him te avoid the aonct’s contamparaneous order that he disclace this information in the
Litigation—suggest that no such filings have been made. Statutes and regulations governing
disclosure of campaign contributions and expenditures, as well as previous FEC AOs, would seem to
indicate that the information in question should have been disclosed. Hopefully, the Commission’s
response to the pending AOR may shed light on this.
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As Miller’s AOR 2013-11 appears not to adequately address the relevant facts, Alaska
Dispatch requests that the FEC consider thasu sat finth haein. With this, the Alaska nownts and
parties involved can proceerd with the assurance that the FEC’s ruling is based orc a fdll and fair
disclogure of facts, and can be reléed upon accordingly.

There would appear to be four possible outcomes from Miller’s AOR, based on the known
facts. Alaska Dispatch does not express an opinion about which option the FEC should find
appropriate. Its interest is only in having a ruling it and the Alaska courts can rely upon. The apparent
options are: '

1} Miller can pay his debt to Alaska Dispatch, in its entirety, with campaign funds when his
appeal is concluded, and in the meantime can use campaign funds to pay associated
bonds and alt othar legal expenses, and secare his obligatian to puy the judgment debt.

2) ‘Use of camnpaign fimds to pay any of tha fees aud expenses associsted with the Alaska
Litigatioo would censtitute an impermissible personal use.

3) All of the fees and costs directly attributable to the candidate’s campaign can be paid for
with campaign funds, and no fees and costs not directly attributable to the candidate’s
campaign can be paid for at all with campaign funds. The permissible and impermissible
uses must be apportioned as indicated in previous advisory opinions such as AO 2003-17
[James Tzeffinger], at 7 (campaiga funds could be used to pay for the portion of legal
fees incuarred for dealing with counts relating diractly to the federal campaiga; candidate
could pay 45% ai ihe legal expenses incwretl in his defense wsing campaign fonds, since
nine of twonty counts of indictmont were found to be directly relatod fo campmign). See
also, AQ 2005-11 [Bandali “Duke” Cunnisghrim] at 4, (“The use ef campaiga funds to
pay for Representative Cunningham’s representation in legal praceedings regarding any
allegations that are not related to his campaign activity or duties s a Federal officeholder
would constitute an impermissible personal use.”)

4) Vanous activities and transactions that occurred prior to the ca.ndldacy, or that occurred
since but do not relate directly to the campaign may fall into a category that “would be, at
most, 50% payable by the [carapaign] Committee,” in accordance with advisory opinions
such as AO 1998-1 [Earl Hilliasd], at 5-6, and FEC AO 1997-12 [Jerry Costello}, at 6.

In summary, relevant facts complementing or putting in cantext thesc submitted by Miller,
include the following:

The Judgment that Miller has used campaign funds to pay for arises from Litigation with two
distinct phases, one before and one after Miller’s US Senate campaign. (Of the Judgment amount,
35% is attributable to the fist phase, and 65% to the sccond phase).

* “Phase 17  The first phase of the Litigation was simply a public records suit filed in
October 2010 by Alasha Dispatch, jained by ofirer news nrganisations, against the Fairbanks Narth
Ster Borough. Tha news organizatians seught accass to Borough records relating to Miller’s tenure
there as an sssistant barough attorney. Their iaterest in these records arose from Miller’s candidacy
for Alaska’s US Senate. Because of opposition from Miller, the Fairbanks North Star Borough did
not release public records that he claimed shouid e kept confidential. Alaska Dispatch was farced to
sue to obtain these records. Miller interveped to try and keep the public fram learning beforc the
election about misconduct he had engaged in before he became a candidate. He was unsuccessful in
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his attempt to conceal what he had done.'® The judge assigned to the case found his arguments to be
without nerit, and, after an in camara review, ordered tie public reirnse of ihe docniaenis at iasie.
The docuinants revealed that a couple years eazlier, while working as a Inwyer for the Boreugh,
Miller had snuck onta the cemputers of his legal department co-workers while they wexe ont to
lunch, in order to rig a political poll Miller was conducting to help bimself oust the Republican
Party’s chairperson. Miller accidentally deleted work-in-progress, passwords, or other materials
from his colleague’s computers in trying to cover his tracks, and then repeatedly lied about the
incident until his misconduct was revealed. !! Miller chose not to appeal the ruling that the documents
were public and should have been disclosed under the state’s public records laws. The documents
were disclosed on October 26, 2010. A few weeks later, Miller lost the genernl election to the
incunbent RepuBlican US Senator, Lisa Mutkowski, wha res as a write-in candidate after Miller
defeated her in the primary. The portian of the underlying lL.itization heving ta dv witl fite plaintiffs’
public reoards request was over by October 26, 2010. The election campaign was over soan after
Miller was defeated in the general election in November 2019.

* “Phase 2” Since the public records the suit was filed to obtain had been released, and
Miller’s Senate campaign was over, it appeared that the Litigation should also be over. However,
half a year later Miller declared his intention to pursue personal claims he had filed to recover money
from his former employer and the Borough’s forner mayor (who was not a party to the case until
Miller brought him in by filing tort claims against hisn because he thought the mayor had caused
some of his troubles by talking with the press). Miller’s claims were made through a cross-claim and
third-party clnim o nssarind wher he antenad the case. Baih tho ceurt and Miiler racognized that thas
seconrd phase of the litigation involvetl no cldime by ar against the news media that natt pumued
public receids in the initial phase.'?

19 Miller made a number of formal admissions in the Litigation in response to discovery
requests from the Borough, including that he knew when he declared his candidacy for US Senate in
2010 that members of the public would be interested in his background, education, life history,
employment experience, and employment history, and that voters have a right to know about each of
these things. He admitted to workplace misconduct, to being dishonest aBeut this miscanduct, und ¢o
being disciplined for thia miseonduct. He fuether admitted that Ire agrend voinrs shouiri heve d right
to know if a candidate far the US Senate was diahonest when quoationed during a workplace
investigation, and that he agreed that voters skould hnve a rigiit te know if a candidate for the US
Sennte was disciplined by an employer as a result of admitted woikplace misconduct. And, he
admitted that he had told others that he was not eligible for rehire with the FNSB and that he had
been disciplined by his former employer, the Borough.

' Miller was disciplined at the time, but continued to work for the Borough. He resigned
from his employment with the Borough in September 200Y, and was no longer entployed there when
he announced his candidacy fot US Senate in April 2010.

12 See, e.g., Intervenor Joseph Miller’s October 22, 2012, Opposition to Alaska Dispatch’s
Motion for Attomey Fees, (at 3-4), in which Miller argued against ewarding Alaska Dispatch
attorney fees for the second portion of the Lawsuit, noting to the court that “After the documents
were released by the FNSB an October 26, 2010, the litigation continued on only Mr. Miller’s cross-
claims and third-party claim against FNSB and Mr. Whitaker,” to which Alaska Dispatch “was never
a party.” Miller underscored this by pointing out that when he first filed his cross-claims against the
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The primary question presented by AOR 2013-11 would seem to involve only these “Phase
2” claims, and whethm: Senaia eampaq;n ﬁmds can be used in conneation wiih Miller’s presecution
of those personal clanhs seeking money."

Specifically, Mxller s Cross-Claim against his former employer, the Fairbanks North Star
Borough (“Borough”), Mr. Miller asserted two counts, both seeking money from the Borough. The
first was a claim for tort damages, the second for indemnification. (“The present claims by [news
media] Plaintiffs against Intervenor [Miller] arise out of his employment with the Fairbanks North
Star Borough and therefore the Borough is required to fully indemnify Intervenor for all fees and
costs incurred in defending against Plaintiffs’ demands.” Miller Cross-Clnim, §10.) In Phase 2,
Milfer alsv neved to file au amended complaint adding a count for bsach of the iraplied coveuam of
gocd frith and fair deatitn in his enmhyyment contract with thia Borougi, again scekmg money
damagae an this additional theary against his former employer.

Borough and third-party claim against former mayor Whitaker, the Borough moved to sever these .
claims from the media Plaintiff’s claims for records disclosure, and that “On November 4, 2010, the
Court denied the FNSB’s motion to sever, ordering that: ‘Currently it appears to the Court that the
docunients issuc 1s resolwed.’” (Id. at 3.)

13 In Phaso 1 of the Litigatian, Miilor used campnign funds 10 volnntarily intmrvenc for the
purpose of tryieg ta concaal, or at least prevent timely disclosure of, public records that might affect
voters’ attitudes by exposing serious misdeeds he committed before declaring his candidacy. It may
be that that he shonld not have used campaign funds for. this, and if so even the 35% of the Judgment
attributable to this “Phase 1” cannot be paid for now with campaign funds. That is for the FEC to
determine. In fairness, however, as noted in an Alaska Dispatch filing made in the state court,
counsel for Alaska Dispatch and Miller discussed a couple years ago that one advantage for Miller of
informally agteeing to pay Alaska Dispatch the fees to which it was then entitled would have been
that Miller did not need to risk getting an adverse ruling on this question. This conversation,
affinmed in a devlarntion sulnnitted with the aforcmentioned superior court tifing, occurred iu the
context af Miiler’s comnsel trying ip discauraga Alaska Dispatch from purming its right te recaver
fees, in part by arguing that FEC law might nat allow even these “Phase 1” fees tn be paid from
campaign fiinda. No ane at the time sougit or abtained a formal FEC Advisory Opinioo about the
propriety of using campaign funds to pay legal expenses associated with the pre-election Jitigation in
this case. That said, undersigned counsel for Alaska Dispatch did obtain informal “advice” from the
FEC to the effect that use of campaign funds to pay for fees and costs incurred by either side in the
pre-election portion of the ease would have been appropriate, while payment of legal fees and costs
to either side from campaign funds in the post-election portion of the case most likely would not be.
Eithor pertion of tkis informal advice could be wrong, of noursc, and could rot be relied upon as
would hovu been the case had a formal AO been sought. However, given that oounyel for Alaska
Dispatcli diacnssed this matter with Miller’s Litigatioa conasel, anid believes both sides wate
opernting on the snme asmumptions with raspect ta this, Alaska Dispatch is niot going ta take a
differmst position now .as to the propriety of using campaign funds to pay far the 35% of the
Judgment attributable to the campaign-rolated, pre-2011 portion of the case. (And it is happy to be
paid the other 65% from campaign funds, if that is what Miller prefers to do, so long as the FEC says
this is legal.)
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Various filings by Miller indicate that these personal claims did not directly relate to his
Senate campaign. The fblbowing are a sarapling af nuozerous exainples:

* Miller opposed the Borough’s summary judgment motion on the indemnification claim by
arguing: -

The claim must necessarily arise out of Miller’s employment with the
Borough. Miller could have run for Senate without ever having worked for the
Borough, and that occurrence alone would not Have generated the issues presently
before this Court. The mere existence of his politicdl campaign is in no way
dispositive of the issue. By contrast, there are other potentiai reasnns why the
newspaper might hnve asked for a Borough cmployee’s reconia, oompletely unrelated
to any political campaign. '

See September 19, 2011 Miller Opposition to Borough Summary Judgment Motion on Cross Claim
for Indemnification, at 8.

* “The Borough alleges in its Motion for Summary Judgment that the public records
request triggering this litigation arose out of Mr. Miller’s U.S. Senate Campaign, not
Mr. Miller’s good faith performance of his employment duties as a Borough
employee. ... What the Borough fails to appsecime is the [news media’s] claims
exclosivety ‘arise’ out of Mr. Miller’s employment with the Borough becense thoae
claims are far the reloese af employment recards created and maintained by the
Borough during that time pariod. The time of the occurrence at iseue is the time of
creation of Mr. Miller’s employment record, and therefore the {news media’s] claim
arises directly out of Mr. Miller’s employment with the Borough.” (/d. at 11-12.)

» In his April 18, 2012, Opposition to (former FNSB Mayor) Jim Whitaker’s Motion to
Dismiss Third-Party Complaint, Miller argues:

“(A)ny and all parties who played a part in either challenging Mr. Miller’s right to
privacy ar violating it illegally in their auent to anake his borough personnel reomts a
part of the pubiic diseussian during his candidacy should be a party to this litigation.”
(at 26) He also asserts: “Therefore exhaustion of administrative remedies is not a
defense in this action, because Mr. Miller is making a claim in tort against an
individual who violated both Mr. Miller’s constitutional rights as well as borough
code, not against an agency based on that agency’s decision making process.” (Zd. at
28) And, “Furthermore, even if Mr. Miller filed ‘an ethics complaint against Mr.
Whitaker, the Borough tloes not have authority to award Mr. Miller damages to
remedy the tortious harm caused by the former Mayor’s violatiox of Mr. Miller’s
privacy interests.” (Id. at 29).

* In his May 3, 2012, reply to the Borongh’s Objeclion te Proposed Amended Answer,
Cross-Claim and Third Party Claim, Miller argues for his breach of implied soevenant of gnod faith
and fair dealing claim by asserting (at 13-14):
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“The true nature of the issue in contention” is “basic contract law. What promises
were made, whiati anes were kept, which were not, ind who was liamagx:d in the
process. Ta say that no issues relnted to unfulfilied promises mado as part o€ a priar
employment re.atmnshlp ca.. be litigated at a later time is a posntmn which is not
supported by Alaska law ... .” (Emphasis in original).

* In its May 17, 2012, Reply to Miller’s Opposition to Motion to Compel, the Borough
asserts (at 3):

“{Miller) cannot be indemnified for legal fees his campaign paid and he cannot be
indemnified for fees his campaign spent on prosecuting his personal cross-claims.
FNSB is iimrafone entitted ny know exaotly hnw mmwh Miller himself han spent on
legal foes amd thc amoxmt for which he claims he should be indemnified. FNSB
repeatedly requested this discavery.. Miller said he would pradume it and failed to
follow thorou

The Borough asserted in its April 24, 2012, memorandum in support of motion to compel
discovery, inter alia, that Miller should be required to provide copies of FEC reports, which Miller
had claimed neither he nor entities associated with him had: “Miller’s FEC forms will establish
exactly how much of his legal {®es were paid by his campaign. Fees paid by the anmpaign are not
subject to indemnification (and, more impoitant, should not be used at all to pay for Miller’s personal
claime.)” (at 26) Millar gave nicampieta and evasive msweis to dilcovery mquests from the Borewgti
seaking information about what he or his campaiga had spent an the Litigatian and the senrce of sweh
funds. Among other things, he claimed that neither ke nor entities aating an his behalf had dogumesris
reflecting payment to legal counse] for the Litigation, or copies of reports filed with the FEC relating
to his 2010 Senate campaign, or other campaign-related information. The judge noted shortly before
Miller settled with the Borough and Whitaker that as Miller’s campaign was not a party to the
Litigation, his claims for indemnity could only be for what he was claiming he was owed personally.
Miller settled his personal claims against the his former employer, and his personal injury claim
against the former Borough mayer, for a nuisance amwunt within days after the judge ordered him to
discloso immfbrmation about his attomey fees, including who was paying them, snd whether his
campaign was involvad. That information had long been requcsted by the Bornugh threstgh
discavery, and doen not appear te be availahle in FEC or other publio datahases. Nawhere in the
record of the Litigation does Miiler appear to take issue with or rebut tha Borough’s pasition that his
cross-claims-against the Borough were “personal” claims of Miller that could not ba paid for with
campaign funds.

Alaska Dispateh appreoiates fi:¢ FEC’S consideration of the foregoing facts. I you need
further or cotroboraving information autt documents, feel fiee to contact undersigned counsel. We
look forwand to tiin Comntnission’s pmympt doterrninaiion as to what, if aiy, percancage of tiie
Judgment or othar legal fees and costs associated with the Litigation may be paid for with Senate
campaign funds, and to the Commission’s guidance on the related questions noted above.
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Thank yoy,
Sincerely,
D, Jghn X\SI y
Attorifey. for Alaskq Dispatch, L.
DIMyjq

cc: William J. Olson

Attorney for Citizens for Joe Miller
Thomas Wickwire

Attorney for Joe Miller

Gregory Fisher

Davis Wright Tremajne

Attomey for Fairbankg North Star Borough



